BECHUANALAND PROTECTORAT::.

No. 9 or 1940,

(Promulgated 1st Mareh, 1940),

PROGCLAMATION
By His Excernruency tHE HicH CoMMISSIONER.

Entitled the Railway Accident Inquiry
{(Bechuanaland Protectorate)
Proclamation, 1940.

Whereas it is expedient to make provision for the
holding of inquiries in cases of accidents on railways
in the Bechuanaland Protectorate;

Now therefore under and by virtue of the powers in
uie vested I do hereby declare, proclaim and make
known as follows: —

L When in the course of y\'orkiu«,’; n rui‘lwu_y g;]’“ilgﬁ‘:;y
1+ the Bechuanaland Protectorate an accident tobve:
oceurs which is attended with foss of human ™o
lite or grievous bodily injury to any persou

or in which o passenger frain is concerned,

the Ueneral Manager of the Rallway shall,
without unnecessary delay, send written

notice of the aceident to  ithe {esident
(lommissioner.

2. The report shall contain o brief stute- Nature o
ment of the nature of the accident and of ™™
the injuries, if any, eaused to any person or
persons.

3. The Resident Comumussioner, if he con- Resident

siders such course advisable, may order an ,‘;35“;{01,91‘
inquiry into the cause of any such accident gg{’ﬁ‘r’;d‘.’r
and may direct a Distriet Commissioner or )
other competent person to investigate the
matter with the aid of an Assessor or Assessors
to be appointed by the Resident Commissioner.
Such Assessor, or one at least of such
Assessors if more than one is appointed, shall
he a person who is fully conversant with
railway practice and technicalities. ’

4. For the purpose of making such inquiry Erocedure
the Distriet Commissioner may— o
(a) enter and inspect any place or building,
works, offices, stock, plant or
machinery, the entry or inspection
whereof appears to him requisite for
such purpose;



Pefault by
witnesses.

(&) sumwmon aud bring before him all such
persons as he may think necessary and
who are deewmed capable of giving
information or evidence coneerning
such aceident;

(c) examine all such persons on oath and
reduce that examination to writing;

{d) require and enforce the production of
all books, papers and documents which
he -wmay consider neécessary - for- such
purpose.

5. If any person summoned as a witness
fails to attend in pursuance of such summons,
such person shall,;” unless some reasonable
excuse be proved on oath cr affidavit, be liable

‘to be fined by the District Counuuissioner

-Qaths and
forms to be
used :

Conternpis,

Eipexmes'
of 5
witnesses,

Inguiry t
be public,
subject to
discretion
of District
Com-~

wmissioner.

1ssuing such summons such sum, not exceed-
ing ten pounds. as the District Comuwmissioner
shall think fit, and the District Commissioner
may issue his warrant for the apprehension
of such person.

6. The District Commissioner presiding at
the inguiry shall administer to the persons
appearing to give evidence such ouths or other
solemn fovis as matatis mutandis are used in
criminal eases, and the forms of swiamonses
and of warrants of apprehénsion shall he, as
near as wmay he, those in use iu similar
matters in Subordinate Courts. :

7. All contempts committed by witnesses
or other persons before or in recard t any
inquiry shall be dealt with 1 like miaunner
mutates nutandis as contempts committed by
witnesses or  other persons  before a
Subordinate Court. :

8. All witnesses sununoned or attending to
give evidence before a District Commissioner
shall be entitled to receive their epenses as
if summoned to give evidence at 4 criminal
iriat hefore a Suberdinate Court.

9. The inquiry shall be conducted openly
and the public and the Press shall have access
to the place where the inquiry is being held:
Provided, however, that the District Commis-
stoner may in his discretion exclude the public
and the Fress from the inquiry or any part
thereof and may hold suech inquiry in such
wanuner ard under such conditions as he may
think most effectual for ascertaining the causes
and . circwinstanees of the accident and for
znabling kim to make his report.



10. If the District Commissioner after con-
cluding any inquiry shall see reason to believe
that any erime or offence has been committed
in connection with the accident inquired into
by any person who can be made amenable to
justice, the presiding Distriet Commissioner
may cause such person to be summoned or
apprehended and. in such case, shall report
the matter to the Attornev-General in order
that eriminal proceedings may be instituted
should the Attorney-General so decide.

11. At the close of the inguiry the Distriet
Commissioner shall submit a copy of the
proceedings and a report in writing to the
Resident Commissioner as to the causes of
origin of the accident, and shall stafe whether
in his opinion it was caused by design or was
the result of accident or negligence, stating
the full particulars of the ecase and the
conclusion at which he has arrived in vegard
to it

12, Tf any person who is not o District
(‘ommissioner be appointed to hold an wquiry
he shall have all the powers and be cast in all
the duaties of a District Commissioner under
this Proclamation.

13. The holding of an inquiry shall not
excupt any District Conunissioner or justice
of the peace having jurisdiction frow holdiug
any such inquest as is preseribed by any law
providing for the holding of inquests.

14, This Proclamation mav be cited as the
Railway Accident Inguiry (Bechuanaland
Protectorate) Proclamation, 1940, and shall
have force and take effect from the dite of its
publication in the Gazette.

Gon Save e King.
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~ Giiven under my Hand and Seal at Cape Town this
Twenty-seventh dav o Fehrnary One thousand Nine

hundred and Forty.
E.J. HARDING,

High Commissioner.

By Command of His Excellency
the High Commissioner.

H. E. PRIESTMAN,

Administrative Seecretary.



